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Assembly hopeful to return $5,400

By Tom Precious 

Updated: March 7, 2012, 6:33 AM 

ALBANY—Assembly candidate Michael P. Kearns said he will return $5,400 in donations made to his political campaign in excess of legal limits set by the state Board of Elections. 

The Buffalo Common Council member said the donations — six $5,000 contributions that were each $900 above the allowable level—would be partly reimbursed to the corporate donors, several of which appear to be companies controlled by a businessman from the Seneca Nation of Indians. 

The Democrat is running on the Republican line in the March 20 special election for the Assembly seat vacated by Mark J.F. Schroeder, who was elected City of Buffalo comptroller. Kearns was the subject of a complaint filed by an Erie County Democratic Party official, Gayle L. Syposs, with the state Board of Elections. 

“My treasurer made a mistake. We sent the money back yesterday,” Kearns said Tuesday. 

“If it was a mistake, it was done in an open way. We weren’t trying to hide it from anyone. It was on the Internet,” Kearns said of his campaign’s financial- disclosure form filed last month with the Board of Elections. 

The donations, first reported by WGRZ-TV, included two $5,000 contributions from Red Earth LLC, a Gowanda-based tobacco company owned by Aaron J. Pierce, a member of the Seneca Nation. In any given year, it is illegal for the same company to donate more than $5,000 in the aggregate to state campaigns. 

Kearns said Red Earth is two separate companies, so the campaign could accept the two contributions, though not at the full $5,000 level. The allowable legal limit that Assembly campaigns are able to accept from corporations is $4,100. 

Pierce did not return calls seeking comment. 

The other corporate donations exceeding the allowable level were also either based in Gowanda or Irving. One of them, Pierce Munitions LLC, is also owned or controlled by Pierce. The company makes ammunition for law enforcement agencies and hunters, and it has a line of bullets named for rocker Ted Nugent. 

“There are enough politicians in Albany who flout the law; I don’t think we need another one. It’s a clear violation of election law,” said Christopher J. Fahey, the Democrat running against Kearns. 

But Kearns fought back, saying Fahey has his own issues, which include explaining how he can afford a $150,000 advertising purchase when his campaign fund has nowhere near that level of money. 

In response, Fahey said the next filing his campaign will make with the Board of Elections — later this week — will show “substantial support” from the Democratic Assembly Campaign Committee used to help finance the advertising blitz. 

As further evidence of what is becoming a nasty race for a seat that could shift by the fall when the final lines are drawn in the redistricting process under way in Albany, Kearns lashed out at Fahey for siding with Assembly Speaker Sheldon Silver, D-Manhattan, who controls the DACC contributions to Democratic candidates. 

Over the years, both Schroeder, who was elected city comptroller in November, and Rep. Brian Higgins, D-Buffalo, his predecessor in the Assembly seat, were on the outs with Silver more often than not. 

Fahey said he is happy to accept the DACC help. “I’m the Democratic candidate. I’m proud to be the Democratic candidate,” he said. 

As for Silver, Fahey said he has issues on which he agrees with the Democratic leader — such as raising the minimum wage –and also ones on which he disagrees, such as raising the pay of state legislators. 

A spokesman for the Board of Elections declined to comment on the complaint filed against Kearns. 
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